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1- Historical overview

• I m p o r t a n c e f o r m e r c h a n t s

• A c c e p t a n c e b y m e r c h a n t s w i t h o u t t h e L a w s

• A c c e p t a n c e b y t h e L a w s s t a r t i n g b y E n g l a n d i n 1 6 9 8 & F r a n c e i n 1 8 0 6

• T h e n E s t a b l i s h m e n t o f I C C i n 1 9 1 9 , a n d t h e I C C c o u r t o f i n t e r n a t i o n a l

a r b i t r a t i o n i n 1 9 2 3

• T h e n N Y C o n v e n t i o n i n 1 9 5 8 ; U N m o d e l l a w i n 1 9 8 5



2- Definition

• T h e A r b i t r a t i o n i s “ a p r i v a t e m e t h o d o f s e t t l i n g d i s p u t e s , b a s e d o n t h e

a g r e e m e n t b e t w e e n t h e p a r t i e s . I t s m a i n c h a r a c t e r i s t i c i s t h a t i t i n v o l v e s

s u b m i t t i n g t h e d i s p u t e t o i n d i v i d u a l s c h o s e n , d i r e c t l y o r i n d i r e c t l y , b y t h e

P a r t i e s . I n i n t e r n a t i o n a l a r b i t r a t i o n … t h e p r i n c i p a l c h a r a c t e r i s t i c … i s t h e

f a c t t h a t t h e d i s p u t e i s r e m o v e d f r o m t h e j u r i s d i c t i o n o f t h e c o u r t s ”

D U T O I T – K N O E P F L E R – L A L I V E – M E R C I E R

• “ A r b i t r a t i o n i s a d e v i c e w h e r e b y t h e s e t t l e m e n t o f a q u e s t i o n , w h i c h i s o f

i n t e r e s t f o r t w o o r m o r e p e r s o n s , i s e n t r u s t e d t o o n e o r m o r e o t h e r p e r s o n s

– t h e a r b i t r a t o r o r a r b i t r a t o r s – w h o d e r i v e t h e i r p o w e r s f r o m a p r i v a t e

a g r e e m e n t , n o t f r o m t h e a u t h o r i t i e s o f a S t a t e , a n d w h o a r e t o p r o c e s s a n d

d e c i d e t h e c a s e o n t h e b a s i s o f s u c h a n a g r e e m e n t ” R e n é D A V I D



2- Definition

• T h e E n g l i s h A r b i t r a t i o n A c t 1 9 9 6 , S e c t i o n 1 p r o v i d e s t h a t :

❑ T h e o b j e c t o f a r b i t r a t i o n i s t o o b t a i n t h e f a i r r e s o l u t i o n

o f d i s p u t e s b y a n i m p a r t i a l t r i b u n a l w i t h o u t u n n e c e s s a r y

d e l a y o r e x p e n s e ;

❑ T h e p a r t i e s s h o u l d b e f r e e t o a g r e e h o w d i s p u t e s a r e

r e s o l v e d , s u b j e c t o n l y t o s u c h s a f e g u a r d s a s a r e n e c e s s a r y

i n t h e p u b l i c i n t e r e s t .



2- Definition

• T h e E g y p t i a n A r b i t r a t i o n A c t 1 9 9 4 , A r t i c l e 4 d i s p o s e s t h a t :

❑ F o r t h e p u r p o s e o f t h i s L a w , t h e t e r m “ a r b i t r a t i o n ”

m e a n s v o l u n t a r y a r b i t r a t i o n a g r e e d u p o n b y t h e t w o

p a r t i e s t o t h e d i s p u t e a c c o r d i n g t o t h e i r o w n f r e e w i l l ,

w h e t h e r o r n o t t h e c h o s e n b o d y t o w h i c h t h e a r b i t r a l

m i s s i o n i s e n t r u s t e d b y a g r e e m e n t o f t h e t w o p a r t i e s i s a

p e r m a n e n t a r b i t r a l o r g a n i z a t i o n o r c e n t e r .



Badran Law  Firm3 - N a t u r e

A r b i t r a t i o n

0201 03 04
J u d i c i a l M i x e d  C o n t r a c t u a l A u t o n o m o u s  



Nature
C o n t r a c t u a l

PARTIES 

CONSENT

POWER OF THE 

ARBITRATOR(S) 

COMES FROM

the parties’ 

consent

ARBITRATION 

AGREEMENT 

IS A MUST

PRIVATE 

JUSTICE



Nature
J u d i c i a l

ISSUANCE OF 

ARBITRAL AWARD 

WITH RES 

JUDICATA

JUDICIAL 

MISSION

ARBITRATOR 

(S) HAS THE 

JURSDICTION 

(without 

imperium)



Nature

Mixed
Autonomous



4- Typology

01 02 03

International

D o m e s t i c

Institutional

A d  h o c

Commercial

N o n - c o m m e r c i a l

Vs. Vs.Vs.



5- Advantages & Disadvantages

B e t t e r  a d m i n i s t r a t e d

C o n f i d e n t i a l

S p e c i a l i s e d

F l e x i b l e

F a s t  a n d  A v a i l a b l e

I m p a r t i a l  ( f o r  i n v e s t m e n t )

P o s s i b i l i t y  o f  e x c l u d i n g  t h e  n a t i o n a l  l a w s

C o s t

U n - r e v i s a b l e

A b u s e  o f  f l e x i b i l i t y

N o m i n a t i o n ' s  w a s t e  o f  t i m e

J u r i s d i c t i o n  s y s t e m a t i c  P l e a

P a t h o l o g i c a l  a r b i t r a t i o n  
a g r e e m e n t s
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A R B I T R A T I O N  A N D  A D R s
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Contractual Jurisdiction
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Negotiation
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National 

courts 
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Mediation



Mediation

• Definition of Mediation

• Characteristics of Mediation

• Types of Mediation

– Facil itative Mediation

– Evaluative Mediation

– Transformative Mediation

• Selection of the Mediator

• Functioning of the Mediation

• Term of the Mediation

• Mediation usual obstacles

• Singapore Convention
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Dispute Boards

• D e f i n i t i o n  o f  D i s p u t e  B o a r d s

• R o l e  o f  t h e  D i s p u t e  B o a r d s

• C h a r a c t e r i s t i c s  o f  t h e  D i s p u t e  B o a r d s

• T h e r e  a r e  t h r e e  t y p e s  o f  D i s p u t e  B o a r d s

– D i s p u t e  R e v i e w  B o a r d  o r  « D R B »

– D i s p u t e  A d j u d i c a t i o n  B o a r d  o r  « D A B »

– C o m b i n e d  D i s p u t e  B o a r d  « C D B »

• C o m p o s i t i o n  o f  t h e  D i s p u t e  B o a r d

– T h r e e  M e m b e r

– O n e  M e m b e r s

– T w o  M e m b e r s

• S e l e c t i o n  o f  t h e  D i s p u t e  B o a r d  M e m b e r s

– Q u a l i f i c a t i o n s  a n d  E x p e r i e n c e

– I n d e p e n d e n c e

– I m p a r t i a l i t y

– A v a i l a b i l i t y

– C o n f i d e n t i a l i t y

• F u n c t i o n i n g  o f  t h e  D i s p u t e  B o a r d

– S i t e  v i s i t s

– R e p o r t s

– R e m u n e r a t i o n

• T e r m  o f  t h e  D i s p u t e  B o a r d
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A R B I T R A T I O N  

A G R E E M E N T



Arbitration 

Agreement

A.   Not ion

B.   Types  of  the arbitrat ion agreement

1. Arbitrat ion C lause

2. Submiss ion Arbitrat ion

3. Incorporat ion By  Reference

C.   Condit ions of  Val id ity  of  the Arbitrat ion agreement

1. Formal  condit ions

2. Substant ive condit ions

D.   Arbitrabi l i ty

1. Subject ive  Arbitrabi l i ty

2. Object ive  Arbitrabi l i ty

E.   Draft ing of  arbitrat ion agreement

F.   Ef fects  of  the arbitrat ion agreement
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A. Passive effect: the exclusion of the courts ’

Jurisdiction

“ In international arbitrat ion … the pr incipal character ist ic … i s

the fact that the dispute is removed from the jur isd ict ion of

the courts ” DUTOIT – KNOEPFLER – LALIVE – MERCIER

B. Active effect: the Jurisdiction of the Arbitral

Tribunal

The Arbitrat ion ’s “main character ist ic is that i t involves

submitt ing the dispute to individuals chosen, d irect ly or

ind irect ly , by the Part ies .” DUTOIT – KNOEPFLER – LALIVE –

MERCIER
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M U L T I - P A R T Y  

A R B I T R A T I O N



Multi-party arbitration

I . Notion

I I . Usual issues arising out of multi -party arbitration

III. Multi-party arbitration arising out of a series of contracts

IV. Joinder – Consolidation – Group action – Class action

V. Multi-party arbitration arising out of a single contract and the 

extension of arbitration agreement to non -signatories
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P R A C T I C E  T I M E



Practice Time

Each attendee shall draft two arbitration agreements 

(arbitration clause and a submission agreement) while 

following these steps:

• List of questions to be send to the client

• Determine the most important ingredients

• Draft the arbitration agreement
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A R B I T R A T I O N  

P R O C E E D I N G S



ARBITRATION PROCEEDINGS 

Notice of  arbitration 
Reply to the Notice of  

Arbitration

Constitution of  the 

arbitral tribunal

Procedural 

Hearing
Jurisdiction challenge  SOC

SOD / SOC-CC Reply/ SOD-CC
Rejoinder/ Reply-

CC 

Rejoinder-CCHEARINGPost hearing Brief  

Issuance of  the arbitral award (after 

deliberation)



ARBITRATION PROCEEDINGS 

Notice of  arbitration 



N o t i c e  o f  A r b i t r a t i o n

1.The party(s) initiating recourse to arbitration

(hereinafter called the “claimant”) shall file

with the Centre a notice of arbitration and the

Centre shall communicate it to the other

party(s) (hereinafter called the “respondent”)

once the Centre has sufficient copies of the

notice of arbitration in accordance with

article 2, paragraph 6 of the Rules and has

collected the registration fee required by

article 43 of the Rules.

2.Unless the parties have agreed

otherwise, the arbitral proceedings shall

be deemed to commence on the date on

which the notice of arbitration is received

by the Centre.



N o t i c e  o f  A r b i t r a t i o n

3.The notice of arbitration shall include the

following:

a. A demand that the dispute be referred to

arbitration;

b. The names in full, addresses and other

contact details of each of the parties;

c. The name(s) in full, address(es), contact

details and proof of authority of any person(s)

representing the claimant in the arbitration (if

any);

d. Identification of the arbitration

agreement(s) that is invoked;

e. Identification of any contract(s) or

other legal instrument(s) out of or in

relation to which the dispute arises or, in

the absence of such contract or

instrument, a brief description of the

relevant relationship;



N o t i c e  o f  A r b i t r a t i o n

f. A brief description of the claim, the relief or

remedy sought, as well as the amounts of

any quantified claims and, to the extent

possible, an estimate of the value of any

other claims (including unquantified claims),

if any;

g. A proposal as to the number of arbitrators,

applicable rules of law, language and place

of arbitration, if the parties have not

previously agreed thereon;

h. A copy of the arbitration agreement and a

copy of any contract or other legal

instrument out of which the dispute arises.

Also, where claims are made under more

than one arbitration agreement, an

indication of the arbitration agreement under

which each claim is made; and

i. A reference to the existence of any funding

agreement and the identity of any third party

funder pursuant to article 53 of the Rules.



N o t i c e  o f  A r b i t r a t i o n

4.The notice of arbitration

may also include:

a. The proposal of a sole

arbitrator to be appointed in

accordance with article 9,

paragraph 1 of the Rules;

b. Notification of the

appointment of an arbitrator

referred to in article 10 or

article 11 of the Rules.



ARBITRATION PROCEEDINGS 

Notice of  arbitration 
Reply to the Notice of  

Arbitration



1.Within 30 days of the receipt of the notice of arbitration,

the respondent shall file with the Centre for communication

to the other party(s) a response to the notice of arbitration

once the Centre has sufficient copies of the response to the

notice of arbitration in accordance with article 2, paragraph

6 of the Rules and has collected the registration fee of the

counterclaim (if any) required by article 43 of the Rules. The

response to the notice of arbitration shall include:

R e s p o n s e  t o  t h e  N o t i c e  o f  A r b i t r a t i o n



a. The name(s) in full, addresses and

other contact details of the

respondent;

b. The name(s) in full, description,

address(es), contact details and

proof of authority of any person(s)

representing the respondent in the

arbitration (if any);

c. A response to the information set

forth in the notice of arbitration,

pursuant to article 3, paragraph 3(d)

to (h) of the Rules; and

d. A reference to the existence of

any funding agreement and the

identity of any third party funder

pursuant to article 53 of the Rules.

R e s p o n s e  t o  t h e  N o t i c e  o f  A r b i t r a t i o n



R e s p o n s e  t o  t h e  N o t i c e  o f  A r b i t r a t i o n

The response to the notice of arbitration may also

include:

a. Any plea that an arbitral tribunal to be

constituted under these Rules lacks jurisdiction;

b. A response to claimant’s proposal of a sole

arbitrator or respondent’s proposal to that effect in

the absence of a proposal by claimant, all in

accordance with article 9, paragraph 1 of the

Rules;

c. Notification of the appointment of an arbitrator

referred to in article 10 or article 11 of the Rules;

d. A brief statement describing the nature and

circumstances of counterclaims including claims for

the purpose of a set-off, if any. Such claims shall be

submitted pursuant to article 3, paragraph 3 (d) to

(h). Where counterclaims are made under more

than one arbitration agreement, there shall be an

indication of the arbitration agreement under which

each counterclaim is made; and

e. A notice of arbitration in accordance with article

3 of the Rules in case the respondent formulates a

claim against a party to the arbitration agreement

other than the claimant.



R e s p o n s e  t o  t h e  N o t i c e  o f  A r b i t r a t i o n

3.In case the respondent fails to comply with

any of the requirements under paragraph 1

of this article, the Centre may request the

respondent to comply with such

requirements.

4.The response to the notice of arbitration

may be submitted to the Centre using the

Centre’s form according to the conditions for

filing a response to the notice of arbitration

online available at CRCICA’s website.

5.The constitution of the arbitral tribunal

shall not be hindered by any

controversy with respect to the

respondent’s failure to communicate a

response to the notice of arbitration, or

an incomplete or late response to the

notice of arbitration, which shall be

finally resolved by the arbitral tribunal.



C o u n t e r c l a i m ?   

StrategyImportance How to 

prepare it ?



ARBITRATION PROCEEDINGS 

Notice of  arbitration 
Reply to the Notice of  

Arbitration

Constitution of  the 

arbitral tribunal



N u m b e r s  o f  A r b i t r a t o r s

If Determined in 

The  Arbitration 

agreement 

If not Determined in 

The Arbitration 

agreement 



C o n f l i c t  o f  I n t e r e s t  

Conflict of 

interest in 

Laws 

IBA 

guidelines on 

the conflict of 

interest

Waivable 

red list

Non 

waivable 

red list

Green 

list

Orange 

list

Conflict of 

interest in the 

institutional 

rules



The Centre shall appoint the sole arbitrator as

promptly as possible. In making the appointment,

the Centre shall use the following procedure,

unless the parties agree that such procedure

should not be used or unless the Centre

determines in its discretion that the use of such

procedure is not appropriate for the case:

a. The Centre shall communicate to each of the

parties an identical list containing at least three

names;

b. Within 15 days after the receipt of this list, each party

shall return the list to the Centre after having deleted

the name or names to which it objects and numbered

the remaining names on the list in the order of its

preference;

c. After the expiration of the above period of time, the

Centre shall appoint the sole arbitrator from among the

names approved on the lists returned to it and in

accordance with the order of preference indicated by

the parties; and

d. If for any reason the appointment cannot be made

according to this procedure, the Centre may exercise

its discretion in appointing the sole arbitrator.

A r b i t r a t o r ’ s  a p p o i n t m e n t  



ARBITRATION PROCEEDINGS 

Notice of  arbitration 
Reply to the Notice of  

Arbitration

Constitution of  the 

arbitral tribunal

Procedural 

Hearing



P r o c e d u r a l  H e a r i n g

Importance The way of 

its 

conduction 

How to 

prepare for 

it ?



ARBITRATION PROCEEDINGS 

Notice of  arbitration 
Reply to the Notice of  

Arbitration

Constitution of  the 

arbitral tribunal

Procedural 

Hearing
Jurisdiction challenge  



B i f u r c a t i o n

LiabilityJurisdiction 

and/or 

Admissibility 

Quantification



ARBITRATION PROCEEDINGS 

Notice of  arbitration 
Reply to the Notice of  

Arbitration

Constitution of  the 

arbitral tribunal

Procedural 

Hearing
Jurisdiction challenge  SOC



S t a t e m e n t  o f  C l a i m

StrategyImportance How to 

prepare it ?



ARBITRATION PROCEEDINGS 

Notice of  arbitration 
Reply to the Notice of  

Arbitration

Constitution of  the 

arbitral tribunal

Procedural 

Hearing
Jurisdiction challenge  SOC

SOD / SOC-CC



S t a t e m e n t  o f  D e f e n s e  

StrategyImportance How to 

prepare it ?



ARBITRATION PROCEEDINGS 

Notice of  arbitration 
Reply to the Notice of  

Arbitration

Constitution of  the 

arbitral tribunal

Procedural 

Hearing
Jurisdiction challenge  SOC

SOD / SOC-CC Reply/ SOD-CC



S t a t e m e n t  o f  R e p l y

StrategyImportance How to 

prepare it ?



ARBITRATION PROCEEDINGS 

Notice of  arbitration 
Reply to the Notice of  

Arbitration

Constitution of  the 

arbitral tribunal

Procedural 

Hearing
Jurisdiction challenge  SOC

SOD / SOC-CC Reply/ SOD-CC
Rejoinder/ Reply-

CC 

Rejoinder-CC



S t a t e m e n t  o f  R e j o i n d e r

StrategyImportance How to 

prepare it ?



ARBITRATION PROCEEDINGS 

Notice of  arbitration 
Reply to the Notice of  

Arbitration

Constitution of  the 

arbitral tribunal

Procedural 

Hearing
Jurisdiction challenge  SOC

SOD / SOC-CC Reply/ SOD-CC
Rejoinder/ Reply-

CC 

Rejoinder-CCHEARING



H e a r i n g  – O r a l  s t a t e m e n t

StrategyImportance How to 

prepare it ?



W I T N E S S

Written 

Only

Written with 

cross-

examination

The role of the 

party having 

the witness 

The role of the 

opponent of the 

party having the 

witness 



E X P E R T

Legal or 

factual

By the parties

or by the 

arbitral 

tribunal



ARBITRATION PROCEEDINGS 

Notice of  arbitration 
Reply to the Notice of  

Arbitration

Constitution of  the 

arbitral tribunal

Procedural 

Hearing
Jurisdiction challenge  SOC

SOD / SOC-CC Reply/ SOD-CC
Rejoinder/ Reply-

CC 

Rejoinder-CCHEARINGPost hearing Brief  



P o s t - h e a r i n g  b r i e f

StrategyImportance How to 

prepare it ?



ARBITRATION PROCEEDINGS 

Notice of  arbitration 
Reply to the Notice of  

Arbitration

Constitution of  the 

arbitral tribunal

Procedural 

Hearing
Jurisdiction challenge  SOC

SOD / SOC-CC Reply/ SOD-CC
Rejoinder/ Reply-

CC 

Rejoinder-CCHEARINGPost hearing Brief  

Issuance of  the arbitral award (after 

deliberation)



Article 40 of the Egyptian Arbitration Law: 

Awards of an arbitral tribunal composed of more

than one arbitrator shall be issued by a majority of

views, following deliberations conducted in the

manner determined by the arbitral tribunal, unless

the parties to the arbitration have agreed

otherwise.

I m p o r t a n c e  o f  D e l i b e r a t i o n



- Issued in writing.

- Signature of the arbitral tribunal members.

In the case of an arbitral tribunal

composed of more than one arbitrator, the

signatures of the majority of arbitrators

shall suffice, provided that the reasons for

the absence of the minority’s signatures

are stated in the award.

- Reasons of the award.

- Names and addresses of the parties.

- Names, addresses, nationalities, and

capacities of the arbitrators.

- Arbitration agreement.

- Summary of the parties’ requests,

statements, and documents.

- The operative part of the award.

- The date and place of its issuance.

C o m p o n e n t s  o f  t h e  a r b i t r a l  a w a r d



ARBITRATION PROCEEDINGS 

Notice of  arbitration 
Reply to the Notice of  

Arbitration

Constitution of  the 

arbitral tribunal

Procedural 

Hearing
Jurisdiction challenge  SOC

SOD / SOC-CC Reply/ SOD-CC
Rejoinder/ Reply-

CC 

Rejoinder-CCHEARINGPost hearing Brief  

Issuance of  the arbitral award (after 

deliberation)
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P R A C T I C E  T I M E



Practice Time

A dispute arose between a Can adian impo rter and an Egyp t ian expo rte r . Make you r choice o f

the arb i t rato r & p resent you r oppos i t ion to the appointmen t o f the o thers depending on

e ac h s i tu at ion.

• A - C a n a d i a n , t e c h n i c a l e x p e r t o f t h e i m p o r t e r .

• B - E g y p t i an , o n l y A r a b i c s p e a k er .

• C - C a n a d i a n, w i t h o u t e x p e r ie nc e i n a r b i t r at io n .

• D - Eg yp t ia n, p i ct u re d with t he ex po r te r ’s c ou ns el

i n a c o n f e r e n c e .

• E - F r e n c h , k n o w le d ge o f C a n a d i an l a w , e x p . i n a r b

• S o l e a r b i t r at o r , y o u a r e t h e i n s t i tu t ion

• 3 a r b . , c h o i c e o f p r e s i d in g , y o u a r e c o - a r b .

• S o l e a r b . , y o u a r e t h e i m p o r t er ’s c o u n s e l

• S o l e a r b . y o u a r e t h e e x p o r t e r ’s c o u n s e l
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The rule: arbitral 

award cannot be 

subject to appeal 

It is, however, 

possible to raise 

setting aside 

procedures 

S e t t i n g  a s i d e  p r o c e d u r e s



S e t t i n g  a s i d e  p r o c e d u r e s

JurisdictionNY 

Convention

Setting aside 

grounds



Article V

1. Recognition and enforcement of the award may be refused, at the

request of the party against whom it is invoked, only if that party furnishes

to the competent authority where the recognition and enforcement is

sought, proof that: […]

(e) The award has not yet become binding on the parties, or has been set

aside or suspended by a competent authority of the country in which, or

under the law of which, that award was made.

N Y  C o n v e n t i o n



J u r i s d i c t i o n

Domestic 

Arbitration
International 

Commercial 

Arbitration



G r o u n d  f o r  a n n u l m e n t

Related to 

the 

procedures

Related to the 

arbitration 

agreement

Related to 

public 

policy 

Related to 

the law’s 

application

Related to 

the arbitral 

award
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E n f o r c e m e n t  p r o c e d u r e s

How to Enforce ? How to stop the 

Enforcement?
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P R A C T I C E  T I M E



Practice Time

Discuss the Cairo court of appeal ’s decision 

No. 61/141JY,

issued on 3 June 2026.



info@badranlegal.com

(202) 33366549

(202) 33370525

76, Jaami'aat al- Duwal al-Arabiyyah-Muhandissin-Giza, Egypt.

Attorneys at Law  ·  Est. 1995

mailto:info@badranlegal.com
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